Santa Clara County Shelter

Grievance and Appeal Processes

I.  Purpose

The purpose of the grievance and appeal processes is to ensure that shelter residents' rights and the rights of the shelter providers and staff are protected.  Furthermore, these processes ensure that every shelter provider in Santa Clara County has a mechanism in place to ensure the due process rights of a resident who: is refused admission into the shelter; files a grievance; or is recommended for discharge from the shelter.  

These are minimum guidelines, written to conform with the Santa Clara Countywide Quality Assurance Standards.  Individual shelters may add to these guidelines to address the unique aspects of their shelter programs.  All shelters using these guidelines should make them available for shelter residents.  

II. Admissions Decisions

(1) If a person is denied admission to a shelter unless due to unavailability or failure to meet basic eligibility criteria, the shelter must provide verbal or written notification of the reasons for non-acceptance if the person so requests.  The denied person must be offered a copy of the shelter’s appeal policy at the time of denial of admission.

(2) Internal appeal:  An applicant may file a written request for an internal appeal with the person in charge at the shelter within 2 days of receiving the admission denial.  The appeal hearing should take place within 4 days of the filing.

A. The internal appeal will be conducted by members of shelter management who were not the staff or person in charge who initiated the denial or discharge.  These staff will evaluate the decision of denial by reviewing written documents with input from shelter staff and the applicant involved.   

B. If the applicant does not appear at the appeal, shelter management will move forward with the appeal without that party’s input.  
C. Written decision of the internal appeal must be provided to the applicant within five (5) days of the applicant’s filing of the written request for an internal appeal.  The written decision must include the process and deadline for requesting an external appeal (described below).  Shelters may also implement additional processes beyond the internal appeal before the applicant must be given an external appeal.  

(3) External appeal: External appeals can only be requested once the applicant has exhausted every step of the shelter’s internal appeal process.  

A. If the applicant is unsatisfied with the result of a completed internal appeal, the applicant has 48 hours to make a verbal request to the Santa Clara County Homeless Concerns Coordinator’s Office at (408) 441-4257.  The Coordinator or a designated person will contact the shelter to confirm that the internal appeal process has been completed.

B. The Coordinator or a designated person will help the resident complete a written request for an external appeal.  The Coordinator or a designated person will convene a meeting of the Ad Hoc Review Committee to take place within 5 business days.  

C. The external appeal consists of the Ad Hoc Review Committee evaluating the decision of denial with the participation of shelter staff and the resident and review of the documents provided by the shelter.  If any party does not appear at the appeal, the Ad Hoc Review Committee will move forward with the appeal without that party’s input.  The Ad Hoc Review Committee will issue a written decision to the applicant and the shelter within 5 business days.  The Coordinator will retain copies of all written external appeal decisions.

(4) If the applicant obtains a favorable decision at any step in the appeal process, s/he must be admitted to the shelter as soon as space is available.  

III. Grievances
(1) In addition to shelter applicants appealing denials of admission, shelter residents may file internal grievances to challenge a policy or decision of the shelter.  

(2) Residents are encouraged to resolve grievances with staff or other residents on their own.  If a resident cannot reach a positive resolution on his/her own, then the resident may complete the grievance form and give it to the person in charge at the shelter.  

(3) Shelter management will investigate the grievance and produce written findings within 72 hours of receiving the grievance form.  Such findings shall be given to the resident who filed the grievance 

(4) If a shelter resident files an internal grievance and is unsatisfied with the result, the resident may appeal the decision internally according to the internal grievance process.  

(5) Internal appeal:  If the resident is unhappy after receiving the written findings from the internal grievance process, the resident may make a written request to the person in charge at the shelter for an internal appeal.  

A. The internal appeal consists of shelter management, other than the person who completed the initial investigation and made written findings, evaluating the initial grievance and written findings with input from the shelter staff and residents involved and a review of the relevant documents.  

B. Written decision of the internal appeal must be provided to the resident who filed the initial grievance within 5 days of the internal appeal request.

(6) External appeal:  External appeals can only be requested once the resident has exhausted every step of the shelter’s internal appeal process.  If the resident is unsatisfied with the result of a completed internal appeal, the resident has 48 hours to make a verbal request to the Santa Clara County Homeless Concerns Coordinator’s Office at (408) 441-4257.  
A. The Coordinator or a designated person will contact the shelter to confirm that the internal appeal process has been completed.  The Coordinator or a designated person will help the resident complete a written request for an external appeal.  The Coordinator or a designated person will convene a meeting of the Ad Hoc Review Committee to take place within 7 business days.  

B. The external appeal consists of the Ad Hoc Review Committee evaluating the initial grievance and written findings and internal appeal decision with the participation of shelter staff and the residents involved and review of the relevant documents.  If any party does not appear at the appeal, the Ad Hoc Review Committee will move forward with the appeal without that party's input. 

C. The Ad Hoc Review Committee will issue a written decision to resident and the shelter at the conclusion of the meeting.  The Coordinator will retain copies of all written external appeal decisions.

(7) Residents must be allowed to be represented by a third-party advocate in the grievance process.

(8) Residents have a right to request a reasonable accommodation in the grievance process.

IV. Discharges
A. Minor Violations

Definition:  Minor violations are violations of shelter rules that do not pose a threat to the health and/or safety of the staff or residents.  

Process for dealing with minor violations:
(1) Provide warnings in writing to resident detailing the specific nature of the violation.

A. Warnings should state: "You may request a case conference to discuss this warning with a person in charge at the shelter.  Further infractions could result in further disciplinary action including discharge from the shelter. " 

B. Two (2) warnings must be given before a final discharge notice can be issued to the resident.

(2) Resident must be provided with an opportunity for a case conference with a person in charge, if so requested.  The case conference must be documented by the person in charge that participates in the action.

(3) When resident has at least 2 prior warnings from that shelter and continues to cause minor violations, the shelter may issue the resident a discharge notice.  The notice must include:

(a) reason(s) for the discharge;

(b) resident's right to request a reasonable accommodation if the resident feels that his/her ability to comply with the shelter rules is limited by the resident's documented physical or mental health disabilities;

(c) resident's right to appeal and the process and deadline for appealing;

(d) resident's right to have an advocate represent resident in the appeal process;

(e) resident's right to remain at shelter during the internal appeal; 

   (f) signature of person in charge;

   (g) date that the notice was issued; and

   (h) the time and date that the resident is expected to leave if no request for appeal is filed.

(4) The resident has a right to appeal the discharge and to remain at the facility during the appeals.  However, if the resident was notified of the deadline and fails to request an appeal by the deadline, then the resident must leave the facility by the time and date stated on the discharge notice.  
(5) Internal appeal: Resident may file a written request for an internal appeal with the person in charge at the shelter within 72 hours of receiving the discharge notice. 
A. The internal appeal will consist of shelter management, other than the staff or person who initiated and/or signed the discharge, evaluating the discharge decision by reviewing written documents with input from the shelter staff and resident involved.  
B. If any party does not appear at the appeal, shelter management will move forward with the appeal without the party’s input.  Written decision of the internal appeal must be provided to resident within 5 days of the resident’s filing of the written request for an internal appeal.

C. The written decision of the internal appeal must include the following: 

(a) the process and deadline for requesting an external appeal; 

(b) the resident’s right to remain at the shelter during an external appeal; and 

(c) the time and date that the resident is expected to leave if an external appeal is not requested. 

D. Shelters may have additional internal appeal processes beyond this before a resident is permitted to request an external appeal.  If the resident fails to request an external appeal by the deadline, then the resident must leave the shelter by the time and date stated on the written decision of the internal appeal.
E. If the resident files a timely request for an internal appeal, then the resident has a right to remain at the facility during the internal appeal.  If shelter management neglects to respond to the internal appeal and the appeal must be decided by the Ad Hoc Review Committee on external appeal, then the resident has the right to remain at the facility during the external appeal as well; in all other circumstances, the resident does not have the right to remain at the facility during the external appeal. 

F. In responding to the internal appeal request, shelter management must review written documents and get input from the shelter staff and the resident involved.  

G. Shelter management should make reasonable efforts to provide a copy of the written decision on the internal appeal directly to the client.  If the management cannot locate the client, then the client is responsible for picking up the decision at least 7 days, but not later than 30 days, after the internal appeal request was filed.

(5) If the person obtains a favorable decision at any step in the appeal process, the person must be admitted to the shelter as soon as space is available.

(6) If the discharge decision is upheld on internal appeal, then the written decision of the internal appeal must include the time and date that the resident is expected to leave the shelter.  The resident must leave the shelter according to the time stated on the written decision of the internal appeal.  If possible, the shelter shall provide the resident with written notice of the conditions or process for re-admission to the shelter.  Shelter also must make reasonable efforts to provide appropriate referral to another shelter or other appropriate housing placement for the resident.

(7) External appeal:  External appeals can only be requested once the resident has exhausted every step of the shelter's internal appeal process.  

A. If the resident is unsatisfied with the result of a completed internal appeal, the resident has 72 hours to make a verbal request to the Santa Clara County Homeless Concerns Coordinator’s Office at (408) 441-4257.  The Coordinator or a designated person will contact the shelter to confirm that the internal appeal process has been completed.  The Coordinator or a designated person will help the resident complete a written request for an external appeal.  The Coordinator or a designated person will convene a meeting of the Ad Hoc Review Committee to take place within 7 business days.  

B. The external appeal consists of the Ad Hoc Review Committee evaluating the discharge decision with the participation of shelter staff and the resident and review of the documents provided by the shelter.   If any party does not appear at the appeal, the Ad Hoc Review Committee will move forward with the appeal without that party's input.  The Ad Hoc Review Committee will issue a written decision to the resident and the shelter at the conclusion of the meeting.  The Coordinator will retain copies of all written external appeal decisions.

(8) If the person obtains a favorable decision at any step in the appeal process, the person must be re-admitted to the shelter as soon as space is available.

Gross Violations

Definition:  Gross violations are resident’s behaviors that pose a threat to the health and/or safety of the staff or residents.  
Examples:  Verbal or physical abuse of staff or residents, verbal threats, destruction of shelter property, possession of a weapon in the shelter, stealing, and substance use or dealing within the shelter.

Process for dealing with gross violations:
(1) When the resident commits a gross violation, the shelter may issue the resident a discharge notice.  The notice must include:

(a) reason(s) for the discharge;

(b) resident's right to request a reasonable accommodation if the resident feels that his/her ability to comply with the shelter rules or ability to meet the deadline for appealing is limited by the resident's documented physical or mental health disabilities;

(c) resident's right to appeal and the process and deadline for appealing;

(d) resident's right to have an advocate represent resident in the appeal process; 

(e) signature of person in charge;

(f) date that the notice was issued; and

(g) the time and date that the resident is expected to leave the shelter even if a request for appeal is filed.

(2) The resident has a right to appeal the discharge, but does not have the right to remain at the shelter during the appeal process.  

(3) Upon discharge, the shelter shall provide the resident with written notice of the conditions or process for re-admission to the shelter, if possible.  The shelter must also make reasonable efforts to provide appropriate referral to another shelter or appropriate housing placement for resident.

(4) Internal appeal: Resident may file a written request for an internal appeal with the person in charge at the shelter within 72 hours of receiving the discharge notice.  
A. The internal appeal will consist of shelter management, other than the staff or person who initiated and/or signed the discharge, evaluating the discharge decision by reviewing written documents with input from the shelter staff and resident involved.  
B. If any party does not appear at the appeal, shelter management will move forward with the appeal without the party’s input.  Written decision of the internal appeal must be provided to resident within 5 days of the resident’s filing of the written request for an internal appeal.  
C. The written decision of the internal appeal must include the following: 

(a) the process and deadline for requesting an external appeal; 
(b) the time and date that the resident is expected to leave if an external appeal is not requested. 

D. Shelters may have additional internal appeal processes beyond this before a resident is permitted to request an external appeal.  If the resident fails to request an external appeal by the deadline, then the resident must leave the shelter by the time and date stated on the written decision of the internal appeal. 
E. If the resident files a timely request for an internal appeal for a gross violation, for which shelter management has sufficient evidence, the resident does not have a right to remain at the facility during the internal appeal.  If the appeal must be decided by the Ad Hoc Review Committee on external appeal, the resident does not have the right to remain at the facility during the external appeal.  

F. In responding to the internal appeal request, shelter management must review written documents and get input from the shelter staff and the resident involved.  

G. Shelter management should make reasonable efforts to provide a copy of the written decision on the internal appeal directly to the client.  If the management cannot locate the client, then the client is responsible for picking up the decision at least 7 days, but not later than 30 days, after the internal appeal request was filed. 
(7)  If the person obtains a favorable decision at any step in the appeal process, the person must be admitted to the shelter as soon as space is available.

(8)  If the discharge decision is upheld on internal appeal, then the written decision of the internal appeal must include the time and date that the resident was made to leave the shelter.  The shelter shall provide the resident with written notice of the conditions or process for re-admission to the shelter.  Shelter also must make reasonable efforts to provide appropriate referral to another shelter or other appropriate housing placement for the resident.

(9)  External appeal:  External appeals can only be requested once the resident has exhausted every step of the shelter's internal appeal process.  

A. If the resident is unsatisfied with the result of a completed internal appeal, the resident has 72 hours to make a verbal request to the Santa Clara County Homeless Concerns Coordinator’s Office at (408) 441-4257.  The Coordinator or a designated person will contact the shelter to confirm that the internal appeal process has been completed.  The Coordinator or a designated person will help the resident complete a written request for an external appeal. 

B. The Coordinator or a designated person will convene a meeting of the Ad Hoc Review Committee to take place within 3 business days.  The external appeal consists of the Ad Hoc Review Committee evaluating the discharge decision with the participation of shelter staff and the resident and review of the documents provided by the shelter.   

C. If any party does not appear at the appeal, the Ad Hoc Review Committee will move forward with the appeal without that party's input.  The Ad Hoc Review Committee will issue a written decision to the resident and the shelter at the conclusion of the meeting.  The Coordinator will retain copies of all written external appeal decisions.

(10)  If the person obtains a favorable decision at any step in the appeal process, the person must be re-admitted to the shelter as soon as space is available.

IV. Ad Hoc Review Committee
The Ad Hoc Review Committee may be comprised of the following individuals or members from the following organizations:


(a) Santa Clara County Shelter Provider Network 


(b) Santa Clara County Homeless Concerns Coordinator


(c) City of San Jose Homeless Coordinator


(d) Mental Health Advocacy Project

(e) and/or a qualified, uninterested individual as deemed appropriate by the person coordinating the appeal.
No agency involved as an advocate or shelter provider in a particular case can be on the Ad Hoc 

Review Committee in that case.  

To hear an external appeal, at least 3 members from the Ad Hoc Review Committee must hear the 

case and must reach a consensus decision.  
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